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GENE TECHNOLOGY BILL 2005 
GENE TECHNOLOGY AMENDMENT BILL 2005 

Second Reading - Cognate Debate 

Resumed from an earlier stage of the sitting. 

DR S.C. THOMAS (Capel) [3.50 pm]:  Before the interruptions, we were debating the Gene Technology Bill 
2005 and the Gene Technology Amendment Bill 2005 and we are now back to the important business of the day.  
I believe the minister was in the house when the debate started; therefore, I do not need to go over old ground.  
Despite the fact that a previous government may well have agreed to pass this legislation in exactly the same 
form as the federal act, it presents a major opportunity to make a difference in Western Australia.  That 
difference will be addressed in the proposed amendment moved by the member for Warren-Blackwood.  The 
amendment basically is about quarantine and accountability.  It provides that there be no risk, rather than a 
minimal risk, of the escape of or contamination by a genetically modified organism.  That is important because if 
the federal Parliament is under an obligation to ensure that there is only a small risk of escape or contamination, 
it may shrug its shoulders when an escape or contamination occurs and say that it was a small risk that it took, 
but it is terribly sorry that Western Australia now has a problem and, as it was Western Australia’s fault for 
passing this legislation, unfortunately Western Australia must fix it.  The proposed amendment to the legislation 
by the member for Warren-Blackwood is that the federal government be obliged to ensure that there is no risk of 
escape or contamination and it will therefore be forced to make a quantitative decision on the risk it takes when 
dealing with genetically modified organisms.  In the event of a breakdown in quarantine standards, the federal 
government will then be forced to acknowledge any error it has made.  Perhaps then the federal government will 
contribute to the cost of repair of any damage to the environment, to persons or to enterprises in the state because 
of an obvious breakdown in the Office of the Gene Technology Regulator.  Although this legislation will match 
federal legislation, this is a prime opportunity for Western Australia to stand up for its rights, not to argue the 
case for or against genetically modified organisms, but to argue for accountability to the state from the federal 
government.  If an adverse decision is made at the federal level, surely any damage caused as a result of that 
decision should be rectified at the federal level. 

MR F.M. LOGAN (Cockburn - Minister for Housing and Works) [3.53 pm]:  I thank the members for 
Warren-Blackwood, Stirling and Capel for their contributions to this afternoon’s debate. 

I will go back to the base of what we are debating.  We are re-introducing the bills into the Legislative Assembly 
because the Legislative Council had not passed them by the time Parliament prorogued prior to the 2005 state 
election.  We have not debated the bills to the extent that we debated them previously when they were first 
introduced to the house in 2001.  The models, principles and issues involved in gene technology were debated 
extensively in this house at that time.  Members will find that it was a very interesting debate, too, if they read 
Hansard.  However, I reiterate a point that was made in the previous debate in 2001; that is, the bills are 
reflective of the commonwealth uniform legislation.  The bills almost identically mirror the commonwealth Gene 
Technology Act 2000. 

Mr P.D. Omodei:  The amendments that have been made to this bill obviously have not been made to the 
commonwealth act.  Will that have an impact on the legislation? 

Mr F.M. LOGAN:  I will come to those amendments as they relate to the point raised by the member for 
Warren-Blackwood about the recommendations from the Legislative Council Standing Committee on Uniform 
Legislation and General Purposes. 

The point I emphasise at this time is that this is uniform legislation that is reflective of the commonwealth act.  
In the areas of the state in which the commonwealth act for constitutional reasons does not apply, the state has 
provided reflective legislation and powers to ensure that there is consistency in the application of the 
commonwealth act in Western Australia in those areas.  That is basically the essence of this legislation.  To 
ensure that there is consistency, we have followed the commonwealth act in its entirety.  I will not go back over 
the debate of 2001, as it is all in Hansard.  I reiterated in my second reading speech a short summary of most of 
the arguments in the original 2001 debate.  However, I take this opportunity to respond to the issues raised by 
members opposite.   

First, I highlight to the house an issue raised by the member for Warren-Blackwood; that is, the Minister for 
Agriculture and Forestry and I believe that any real concerns about this legislation, particularly those raised by 
the member for Capel, should be raised as part of the review of the commonwealth act, which will begin in July 
2005.  The member for Warren-Blackwood said that we should wait until the outcome of the review, see the 
amendments that are made to the commonwealth act and then introduce a new bill with those amendments.  The 
reality is that we do not know how long the review will take nor the extent of the amendments that might be 
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made by the commonwealth.  As the member for Warren-Blackwood said, the amendments might be extensive.  
Also, as the member for Warren-Blackwood said, the report from the Legislative Council committee will be sent 
to the review committee and probably will be examined as part of the review of the act.  Whether the 
commonwealth adopts any recommendation is yet to be seen.  Therefore, the onus lies on the state government, 
given that we are the last state government to introduce this uniform legislation, to get on with the job, introduce 
the bill and get it passed.  If that means that we must make further amendments two to three years down the 
track, so be it. 

Mr P.D. Omodei:  This is an obvious, no-brainer question: are the current trials on plants being conducted under 
the auspices of the commonwealth act?   

Mr F.M. LOGAN:  They were planted under powers in the commonwealth act.  I will come back to the member 
for Warren-Blackwood’s interjection in a minute and tell him how it works, where the trials are and what they 
are doing.  Why are we putting this off and waiting until the review?  The onus is on us.  This legislation should 
have been passed before now.  I do not know why it was not passed in the Legislative Council.  I believe it 
should have been passed, given the fact that we were debating it in 2001, but for some reason it was not.   

Mr B.J. Grylls:  Do you think the Legislative Council is incompetent? 

Mr F.M. LOGAN:  It would be a fairly grand statement for me to say that the Legislative Council was 
incompetent.  I believe that the Legislative Council decided to undertake a much more detailed review of the act 
than we had done.  It referred the legislation to a committee, which went on an extensive overseas trip to 
examine how other jurisdictions deal with legislation relating to genetically modified organisms.  The committee 
then wrote a 374-page report, as the member for Warren-Blackwood has said.  It is therefore not surprising that it 
took a long time for the Legislative Council to deal with the act.  I presume that is why it took so long for the 
legislation to be dealt with in the Legislative Council.   

The opposition seeks to make a single amendment.  I indicate now that we will oppose it.  I shall give my 
reasons for doing that when we get to consideration in detail.   

The member for Warren-Blackwood raised the issue, which was also referred to by the member for Stirling, of 
the relationship between the Genetically Modified Crops Free Areas Act 2003, this Gene Technology 
Amendment Bill and the commonwealth Gene Technology Bill and how the three bills interrelate.  Western 
Australia’s Genetically Modified Crops Free Areas Act 2003 is for the purposes of placing a moratorium on the 
commercial growing of GMOs for food production across the whole of the state; it is not for the purposes of 
restricting trials of GMOs.  That policy and the act that has been passed by this house have been recognised by 
the Gene Technology Ministerial Council, which has acknowledged that the state has passed a law providing that 
the commercial growing of GMOs is banned throughout the whole of the state for five years and that the act is to 
be reviewed at the end of that period.   

Under the commonwealth act the Office of the Gene Technology Regulator has the power to undertake trials in 
every state that has uniform legislation.  It need only consult with state governments.  It does not need to come to 
the state government and seek its approval to undertake trials.  Consultation was carried out for the trials that are 
being undertaken in Western Australia, but approval from the state was not necessarily sought, because the 
OGTR does not have to seek approval.  The relationship is that the commonwealth has the power to undertake 
trials.  It is only when the OGTR has trialed that crop and approved it for commercial release that the state Gene 
Technology Act and Gene Technology Amendment Act come into force.  The commonwealth has the power to 
approve the trial.  The state powers come into force only when the regulator has approved a commercial crop and 
it has been made available for release.  Then the state can approve the commercial growing of the GM product in 
the state.   

As the member for Warren-Blackwood has indicated, salt-tolerant wheat trials are being undertaken in Corrigin, 
as are cotton trials in Kununurra and Broome, and in 2003 there were two canola trials in Wongan Hills and 
Calingiri, which are still the subject of post-trial monitoring.  The commonwealth trials are currently at that 
stage.  I hope that clears up the relationship between the state and the commonwealth. 

Mr P.D. Omodei:  Who monitors those trials? 

Mr F.M. LOGAN:  The Office of the Gene Technology Regulator, under its powers. 

Mr P.D. Omodei:  Obviously the OGTR is in charge, but who operates the trials?  Is it the Department of 
Agriculture? 

Mr F.M. LOGAN:  If the member asks that question again when we get to the consideration in detail stage, I 
will take advice.  Off the top of my head, I cannot tell the member who undertakes the trials.  For the purposes of 
the legislation, the commonwealth monitors the trials, but during consideration in detail I will give the member 
the information on which body physically undertakes them.   
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I hope I have cleared up some of the issues of the relationship of the commonwealth act to the state act, uniform 
legislation, the powers of the commonwealth, GMO trials, and the state government’s powers in respect of GMO 
trials in Western Australia.   

The members for Stirling, Capel and Warren-Blackwood raised philosophical issues relating to genetically 
modified products.  The member for Stirling indicated that the National Party supports the moratorium on GM 
products, as expressed in the Genetically Modified Crops Free Areas Act 2003, but his argument was that if 
genetically modified products are ultimately to be released, we must all agree on what the process must be.  The 
legislation deals with that question and provides for a strict, well laid out consultative process.   

Mr D.T. Redman interjected. 

Mr F.M. LOGAN:  We appreciate the support that has always been given by the National Party to the 
government’s approach to dealing with genetically modified products.   

Mr B.J. Grylls:  Has he grown a tail yet?   

Mr F.M. LOGAN:  No, I do not think the Minister for Agriculture has started growing a tail yet.  When he was 
talking about receptive genes as such, I think he had concerns that people could start growing tails.  When he 
starts eating bananas and nuts and swinging from the chandeliers of the upper house I will start to worry.   

I then come to the philosophical issues of genetically modified products and whether we should be open to the 
introduction of commercial GM products in Western Australia.  The member for Warren-Blackwood was very 
specific when he said that we should follow these guidelines about how to deal with the commercial release of 
GM products and that we should not do anything that would endanger the environment or the health of Western 
Australians.  Nevertheless, he argued that it is happening overseas and he sensed there was a change in the mood 
for the acceptance of GM products.  There is no doubt that there is, in China.  

Mr P.D. Omodei:  I meant in Western Australia. 

Mr F.M. LOGAN:  I understand that.  Overseas there is certainly an embrace of gene organism technology, 
particularly in places like China that have embraced it wholeheartedly and are gangbusters in terms of 
genetically modifying a lot of foods.  A strong argument has been put up from various quarters, mainly 
scientific, that we should embrace a similar path in Western Australia otherwise, scientifically, we will be left 
behind.  That view is not shared by a significant number of Western Australians and Australians.  The Minister 
for Agriculture has raised concerns about the introduction of commercial GM crops in Western Australia and is 
more in tune with the general thinking not only of the public of Western Australia but also with the general 
thinking of the growers and the purchasers of agricultural products in Western Australia and overseas.  I will 
support those claims by quoting from the Australian Consumer’s Association survey of October 2003, which 
found that 84 per cent of Australian consumers were concerned about eating GM food and 94 per cent wanted 
comprehensive labelling of GM foods.  I would also support this issue from the growers’ and consumers’ 
perspective by referring to a survey of Australian farmers that was conducted by the Kondinin group, of which 
my National Party colleagues would be well aware, which found that 81 per cent of its members were opposed to 
or wary of GM crops because they did not believe it was what consumers wanted and that the growing of GM 
crops could threaten existing markets.  In Western Australia 86 per cent of farmers surveyed held this view. The 
Australian Wheat Board has stated, with regard to purchasers of agricultural products produced in Australia, that 
81 per cent of its overseas customers will not accept GM wheat or GM-contaminated wheat, and 39 per cent of 
its customers will not accept any trace of GM canola in wheat.  This 39 per cent equates to about 50 per cent of 
wheat exports by volume.  That is included in the submission by the AWB to the South Australian parliamentary 
select committee on GMOs. 

Therefore, I take issue with the point raised by the member for Warren-Blackwood that GM products are starting 
to become embraced and he can sense a change.  I put it to the member that that change has not yet happened, 
but it may happen in the future.  The consumers, the growers and the general public are very wary about 
consumption and purchase of GM products. 

Mr P.D. Omodei:  The most strident proponents of GM facilities are the Department of Agriculture and the 
universities in Western Australia. 

Mr F.M. LOGAN:  I will not contest that argument at all. 

Mr P.D. Omodei:  Are they right?  That is what we need to know. 

Mr F.M. LOGAN:  That is right.  I found that when I was the parliamentary secretary, even though the member 
has been calling me the parliamentary secretary all afternoon - 

Mr P.D. Omodei:  It should have been the minister representing; I am sorry. 

Mr F.M. LOGAN:  That is right. 
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Mr B.J. Grylls interjected. 

Mr F.M. LOGAN:  I am a minister now. 

Mr B.J. Grylls interjected. 

Mr F.M. LOGAN:  I am paid a little more as well. 

Mr B.J. Grylls:  How long before you will be “the honourable”? 

Mr F.M. LOGAN:  Some people, like the member for Merredin, would suggest that I will never be honourable.  
In terms of who is pushing GM, I support the views that have been expressed by the member for Warren-
Blackwood.  In my role as parliamentary secretary to the Minister for Agriculture during the previous four years, 
I found that the most strident supporters of GM - surprise, surprise - were the scientists who were working with 
GM products.  They tried to convince me and ministerial officers, particularly at Murdoch University where the 
national agricultural GM research centre is located, that there was nothing wrong with GM products.  They were 
saying that they are as safe as any other modified organism that occurs naturally in the environment.  That view 
was not shared by the very extensive research that was done in the United Kingdom by the Department of 
Agriculture and the parliamentary inquiry into GM products, as well as the trials that were undertaken in the 
United Kingdom.  That was a big report.  It was a significant longitudinal study into GM trials and in the end a 
parliamentary report was released stating that there was no safe way of containing cross-pollination and 
contamination of GM products in agriculture. 

Mr B.J. Grylls interjected. 

Mr F.M. LOGAN:  I think in certain areas it probably is. 

Mr B.J. Grylls:  Even after that research the British government freed up the GM market. 

Mr F.M. LOGAN:  My understanding is that the British government brought it to an end.  If the member goes 
back to the British parliamentary report, I think they brought it to an end following the parliamentary inquiry.  It 
went on for years and because the risks were so great they knew they could not control the cross-pollination and 
decided to call it to an end. 

Mr B.J. Grylls interjected. 

Mr F.M. LOGAN:  My understanding was that the commercial growing of GM products was brought to an end.  
I will stand corrected if that is shown not to be the case.  Anyway, that is my view and also the general view of 
the public about GM crops.  It is certainly the general view of growers and consumers.  That deals with the 
philosophical issues that have been raised. 

I now refer to the Legislative Council Standing Committee on Environment and Public Affairs and its 
recommendations 2, 7 and 8 that have been included in this legislation.  The other amendments referred to by the 
member for Warren-Blackwood and contained in this bill were put forward by the Legislative Council.  One of 
the amendments is a reflection of the change that has already been made to the Commonwealth act; the other two 
were put forward as amendments in the Legislative Council and are reflected in the new bill.  A further change 
that has been made to the new bill is that recommendations 2, 7 and 8 from the Standing Committee on 
Environment and Public Affairs report into the Gene Technology Bill and GM products have also been adopted 
and included.  I believe I have addressed all the issues that have been raised by members opposite.  I thank them 
for their contribution to this further debate on the Gene Technology Bill 2005 and the Gene Technology 
Amendment Bill 2005.  I commend the bills to the house. 

Question put and passed. 

Bill (Gene Technology Bill 2005) read a second time. 
 


